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Financial compensation for victims of crime in Romania
(women victims of violent acts)

For the damages suffered, due to an offense, victims of crime are entitled to
request financial remedies.
• The civil action exercised in the criminal trial, has as object to held
accountable the person(s) responsible for the damages caused by the
illegal deed which represents the legal object of the criminal act. The legal
provisions that apply are those stipulated in the Romanian Criminal
Procedural Code (article 19 – article 28). Becoming a civil party must be
carried out until the beginning of the judicial investigation. If the victim did
not became civil party in the criminal trial, she can introduce an action
directly to the civil court in order to seek compensation for the damages
caused by the offense. This action may be used by any person who has
been victim of an offense and who has the quality of an injured party.
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• Precautionary measures (Romanian Criminal Procedural Code,
articles 249 – 256). The prosecutor in the course of the prosecution
phase, the judge of the preliminary chamber, the court by officio or at
the request of the prosecutor in the course of the trial, may take
precautionary measures by ordinance (prosecutor) or by court order
(the judge) to avoid hiding, destroying, alienating or avoidance from
tracking the offender goods that can serve to guarantee the payments
for the damages caused by the offense. (seizure of goods;
garnishment of amounts /bank accounts).
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State financial compensation to victims of certain crimes – Chapter V Law 211 / 2004 on
measures to ensure the information, support and protection of victims of crime, as
amended and supplemented – the most recent modification being made through
Government Emergency Ordinance No 24 of 3 April 2019.
• The state financial compensation is granted upon request to the following categories of
victims
 Victims of attempted murder, or first degree murder, victims of bodily harm, victims of
crimes committed with intention that resulted in bodily harm of the person, victims of
rape, sexual intercourse with a minor, victims of sexual assaults, victims of human
trafficking, victims of terrorism, as well as any other crimes committed with intention
and violence according with the Romanian Criminal Code legal provisions.
 Spouse, children and dependants of persons deceased as a result of the crimes
mentioned above.
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• The victim has to be a Romanian citizen; a foreign citizen or a
stateless person who lives in Romania; a citizen of an EU Member
States, legally present in Romania at the time of the crime.
• In the case of victims who do not fall into the previous categories of
persons, state financial compensation shall be granted on the basis of
the international conventions to which Romania is part.
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The Romanian Law establishes a number of requirements that must be met
in order to be granted state financial compensation:
 The state financial compensation shall be granted to the victim only if he / she

notified the criminal investigation bodies within 60 days from the date of the
offense.
 If the victim was unable, physically or mentally, to notify the criminal
investigation bodies, the term of 60 days shall be calculated from the date on
which the state of impossibility ceased.
Victims who have not reached the age of 18 years shall not be obliged to notify
the criminal prosecution bodies about the commission of the offense. The legal
representative of the minor may notify the prosecution bodies concerning the
existence of the offense.
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• If the perpetrator is known, financial compensation may be granted to the victim
if the following conditions are met:
 the victim filed the application for financial compensation within one year from
the date on which the final judgment of the criminal court pronounced the
conviction; the victim has been a civil party in the criminal proceedings; the
perpetrator is insolvent or missing; the victim has not been fully compensated for
the damages suffered by an insurance company. If the court has ordered the
analyse of the civil action separately from the criminal action, the term of 1 year
shall run from the date of the court’s final ruling on the civil action.
• If the perpetrator is unknown, the victim may request state financial
compensation within 3 years from the date of the offense.
• When the victim is underage and her legal representative did not made a claim
for financial compensation within the deadlines provided by the law, as
applicable, these deadlines will run from the date when the victim will have 18
years old.
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The state financial compensation is granted to the victim for the following categories of damages suffered
as result of the offense:
 hospital expenses and other medical expenses incurred by the victim;
 material damages resulting from the destruction, degradation of the victim's goods or her/his dispossession
by committing the offense;
 gains of which the victim was deprived as result of the offense;
• The state financial compensation for the material damages shall be granted within the limit of an amount
equivalent to 10 minimum gross national salaries set for the year the victim has filed the financial
compensation claim.
• Amounts of money paid by the perpetrator for civil damages and the victim's compensation from an
insurance company are deducted from the amount of the state financial compensation granted to the
victim.
• The application for state financial compensation is filed to the tribunal in whose jurisdiction the victim has
residence and is settled by two judges of the Commission for providing financial compensation.
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• Financial compensation in cross –border cases (Chapter V index 1, Law 211 /
2004 on measures to ensure the information, support and protection of victims
of crime, as amended and supplemented). Chapter V index 1 contains legal
provisions on the procedures to be followed in the case of demanding & granting
financial compensation when the offense was committed on the territory of
another EU Member State and not in the country where the victim has his/her
residence. The provisions of Directive 2004/80/CE on compensation of crime
victims in cross-border situations were transposed into the national legislation.
The Romanian citizen, the stateless person or the foreign citizen who is legally
residing in Romania, who was the victim of an intentional crime committed
violently on the territory of another Member State of the European Union, may
request, with the assistance of the Romanian authorities, financial compensation
from the state where the offense was committed under the conditions of that
state law. The Romanian Ministry of Justice has the competence to transmit
petitions and documents towards the competent authority from the state where
the offense was committed.

Financial compensation for victims of crime in Romania
(women victims of violent acts)

• Practical Challenges / Difficulties
• Victims are not fully informed on their rights to claim financial compensation in domestic and
cross-border cases. Often, available information is made using a complex legal language difficult
to understand by people who do not have legal studies.
• Civil damages in a criminal process are granted at the end of the trial that may go on for years (in
complex cases with many persons involved and multiple evidences to be administrated, leads to
judicial procedures extend over long periods of time).
• The amounts granted to victims are often insufficient in comparison with the prejudice suffered.
• Quantification of moral damages is a real challenge in the Romanian judicial practice. The High
Court of Cassation and Justice ruled that equity is a fundamental criteria established by doctrine
and jurisprudence in quantifying moral damages. The courts must strike a certain balance
between the moral prejudice suffered and the indemnities granted, allowing the injured party
certain advantages to mitigate moral sufferings without, however, reaching the situation of unjust
enrichment (Decision No. 2 of 17 January 2017 issued by the Civil Division of the High Court of
Cassation and Justice).
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The importance of a practice uniformity

• Currently, at the level of legislation and jurisprudence, there are no objective and
abstract criteria for determining a just financial compensation to repair the moral
damages, so that the courts are obliged to guide themselves according to subjective
criteria (sometimes victims complain about breaching the principle of non-discrimination
on the grounds that their compensation is significantly lower than that granted to
others).
• Establishing subjective criteria left to the court’s judgment, such as the personality of
the injured party, severity of physical or mental suffering, the relationship between the
victim and the author of the injury, the victim's socio-professional status, assessing the
intensity of the suffering (increased use as evidences of psychological and psychiatric
reports especially to establish the PTSD /post traumatic stress disorder).
• Establishing objective criteria, linked to the seriousness of the offense and the
importance of the injury, setting of minimum or maximum amounts that may be granted,
creating value grids (indicators) based on the nature and severity of the moral prejudice
and to better assess the degree of culpability.

